ART. 35] NON—RESIDENT WITNESSES—COMPENSATION. 1095

by affidavit or otherwise that there are material and competent
witnesses in such cause residing or living out of this State, or
who, for any reason cannot be brought before them, may direct
the respective clerks of such court, or the register of wills, as
the case may be, to issue a commission for taking the deposi-
tions of such witnesses; and such commission shall issue, and
the commissioners shall be appointed and qualified, interroga-
tories be proposed or exhibited, the commissions be executed
and returned ; and the depositions taken in pursuance thereof
shall be published in the same manner and form as heretofore
has been the practice in the case of a commission from a court
of equity for the examination of witnesses residing and living
out of this State; and the depositions which shall be duly
taken in virtue of any such commission, or copies thereof duly
attested, shall be admittted as evidence at the trial of the cause
or the proceeding for which the same may have been taken.
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-17. In addition to the mode prescribed in the preceding
section, the testimony of non-resident witnesses may be taken
by either party to any case in any court of this State, or before
any justice of the peace of this State, upon giving notice of
not less than five days to the opposite party of the time and
place, when and where the testimony of such non-resident
witnesses is proposed to be taken, and the name of the com-
missioner, notary public, or justice of the peace before whom
the same is proposed to be taken, together with the names of
the witnesses proposed to be examined ; and the deposition of
any such witnesses taken pursuant to such notice and duly
certified by the officer taking the same, under his hand and
seal, shall be admitted as evidence at the trial of the case as
fully to all intents and purposes as if the same had been faken



